


idex Pay, 





emark 


Hew Fersep Law 


Sournal 








NEWARK, N. J., THURSDAY, AUGUST 10, 1939 


62 N. J. L. J. Index Page 277 


COPY 


YEN CENLS 








Digests of Recent Opinions 


sTICES COURT The 























Small Case. J 














Gives Compensation Bureau 4 
Power To Punish Witnesses os 


iability Fur Fire 



































© j . - Governor Moore y Ayonst . ° cine ae aioe 2 
suse Court has no Jurisdic On November 22, 1938 plair sg “tf a By Frederick English of Waste I'he act of 14 Ge 
, Te : econd ipprovec / embly i]] v 
m in a Landlord and Ten- 4i¢ tituted it against th pp 4 mpd D1 of Trenton III was never re-enacted in this 
’ 26 , y 1 ¢ + ‘ . 
f nt Case Where the Premises defendant alleging that e ob 190, a amendmen ) e Nev A state, and in view of the fact 
3 i} n ¢ \ abe a V V e I 
. Jerse Workmer: Cam nene: comme lav ne il no 
re Located in a County | tainer ne am the vv NET mnpensa : of its omissic f ) a 
} : ; ained i of mot from th Pe Thi si MEA house chamber or close a fire ymission from the compg- 
wherein There is a District , ve tat , ‘ u a provides ti f stat ’ 
Wh lainti ipo! representatior : lation of statute just alluded 
} pon } ( oiy ted vwhethe by ] » JU aiiua 
' , , that conduct on the part of rigina wnetvner dV negeil ‘ ' ; 
(our re false anc ere know? F <Fesap : 0, it never became a part of the 
; verson attending a hearing 2¢nce or mere accident, was re- , lever became a part of the 
re ‘ i +} fay nt iu ’ e made —* ‘ - “e ay, of t iS tat The art f 
) ) he defendan when h mad Ctostrenes o rid sponsible for injurie occasion . I hi ile The ac OI 
Prosecuto1 them t false rior to the sie , : — Anne, which in effect hol at 
em o be fal Prior ) n ais es fein at ‘om ed bv it pread The iability i I n in effec holds that 
! ( e Cour r Car net tiny of the uit defend it med} le law wi: one 18 onl liable for the dam 
f : wit when du ibpoenaed, | MPpose@ by th PEUEAOEA say BS | ae ‘ 
( nt Holden befor t had been adjudicated a afterward restricted Ria age occasioned from the spread 
Pete © attend or give testimony shall @ rward |! rictead by legisia Fin i 
f ! J f he ba rupt and was discharged hal . ' tior Such restriction 1s fur of lire from his premise such 
hye nunishable by he comn 1Of) UCI l é at@ 
( r il Defend t bankrunte. , ecembe ) n mmi fire was negligently indled or 
_ pic) un D mover I. eT eA h de put Com? pI nished fir t D tatute 6 Anne ‘ Ul Kit - : te 
1 139 13 On defendant’s motion to : ‘ a ata 3] stikinle dies sto guarded, was inserted in the 
j +} of the fgry y > ll eT f om - 
ol dicen +} tote ry . +} a each ys ne rereree¢ . Waste act ¢ 1 ( sannear y 
ild lis? if ate of demand the . be : , and so appears in 
he ime manner a ch failure ich taD11 person in ,, r 
itor Ha Gro I muurt d nissed the action ; x ; : Siprisiatiocecs Vhose he ¢ New Jersey to be limited t 
= 1 y! har or anv 
pur hable b the cour of no nou I chamber any application in the v2 $4, : 
On appeal the court held that pleas it case therein fire shall “accidentally begin” Oe Leek eee a 
dant HT iid x , ) har a ere ll ; landlord and tenant Th bine 
plicable portion of ti } d The tatute Chap and econd, by) te 14 Geo general liat t ¢ amas, Wi 
iy A Lar p nay sy ; general liability for injurie 
all Bankr ( Act provided tt ter 291. PL. 1939 111, c. 78, which extended the 14 og ¥ ; 55 
, 39 sulting from fire originating 
. @ ' i} bankrupt exoneration to person “on , a 
\I llord tituted pr } ‘ t kr t f rt € lation departure whose estate” any fire shall “ac —— ee OF On and 
} bar rup y A } ‘ any fi le é - — 
re er PD . t , : : : New Jersey depends on ge 
: I t deb etl ; bs previou Ol cidentally begin 
for principle d ot | 
t : ir yart. ¢ tituted Before 1 ) pe O Zlackstone ypinion ° si 5 j s English 
tic hy ; . commor 1 d t Tor 
: , / 1 ire due I eC that the word ent and ry g oe . 70! 
" Cau ( f 4 th ' aul Pe ‘ . NY he ( ) tin accidental vere d vnom k is tJ J i p 574 
. " A . n Read P Dp > 
. fal + Bure ! ) el Natio Ou ] ese d ti t ‘6 3 . I Co 
t + ‘ I] 22 1 
1 The ; } Court of Co ) Pie ) he + ‘ ed be eld 
( cle ( de ; ‘ Ww | F ’ de ) eads d 
2 , , , té¢ dq ) ) aa 
c Compe sureau endant ficient ; ? 
eD ? t ¢ ’ . ¢ ) Ce 
I a 
( J 
( B he "CH 
f : ae ( d ) re ( ae 
( 7 r G 
t c t d . <s ci 
‘ ( 4 , r i 
e ter ma ail , , C i 
freor h r y ‘ 4 ‘ r tor 
FIED d 
( Court Imposes Price On 
¢ ) bd 
: Delays In Trials 
. . f ro 
California Attorney Urges | peste Bod ——- ip of 
i Publi Relations Work Sacrifice Is Required Of One @G 
c . : Seeking Postponement If 
I ded yaid by the part I 0 t Al ff 
yponen so Suliers 
rt b a Candidate For State Bar Office tne ttendance o a 
f f Wants Each Lawyer To eSSE The subpoe con ; 
) here d Carry Out A Campaign thenticated by the : ; 
iblished | f department a TT ec ¢ : 
er * c f CCNS I f rt Oo a! ich pre ( ppeals ma 
out erell d ever idivid ] f d vithout charge f : 
( l¢ D tap 
wated the t ite himself depar ypoena from the co d A $ Cr 
iid yt have ent of public relatior n the ) a deputy commi ie 
yp of A. A. Golden, candi- yr any referee Misco ss en 2s 
efendant contended date xy member of the Cal duct on the part of any per a 
that the justice f tl nia State Bar’s board of gov- attending a hearing, or the fai ¢ 
li a See CO cc ee ee ba Te, ees are «cere € cae ] 
ernor of any witne when di : 
d jurisdiction by rea- ~ 4 ; : po achieved b ¢ 
addr - ibpoenaed, to attend or give : 
Justices of 1 aac ia ee in ae ees gee ee ee | ding d de 
Pennsvlv: , testimony shall be punishable : a . 
ig jurisdiction dens ania és, ¥ ( t determin ed ¢ d- 
a “hetween land ohn W. Kephart. by the commissioner, each depu- aes 2 - 
A -LUWee! iaNhQ- as = = . “sal A “ 
d tenants and actions irist urged law- ty commissioner and each de requesting a D 
: . +} ro foreae + > ee 1e man- ™ 
ble entry and detainer.” yers to popularize the idea of the referees, in the same man t Pp 5 r 
irt held that since the prevent Golden declared ner as such failure is pun nterests of t 1dversary Woodford L F 
- \ : aa ‘tatement that able by the court of commor: , ‘ wr sO r - 
NSU ) landlord and tenant 1” 4 ¢ statement that ,a9 ? h ; o be injured by the d WS 2 
f } > should use his pleas in a case therein pending we x 
ically with the sub- © r nouwiad use his vite _ : _ First Order Made 
ercedes that of the time, ene! and money to fur- = = In the first example of an ap- l ie ae 
the peace which deals ther the program described by Jud Join C dit Uni ation f t t C 
ee a coe’ | Senatdnn: Meat’ qed tdi udges Join Credit Union 
rally with the subject. 4US nepnart and adaopt r ed os 
ed State Bar.’ ———— t > i ad 
‘ ee udge had Buffalo, (CCNS ~ r z 
ARUPTCY W— Dismissal of legal profes- ganized Buffalo Lawyers t Jude Willian 
of Demand for Obtaining making up in qual- penman 1 
“ey Under False Repre- 1acKS tnu ffida 
ations Is Error Even , , ’ shin g ex - 
_ ov} ’ . thar 2 “ 
nation ‘th Bankrupt Was Dis- han Ro J 2 Z 
2 zed. + + + = D + L 
eys : e Court announced t r - : 
Soins the Supreme Court 5 2 g . 
a corporation recently °C st i t tating 
of Ne Yor ship. Tot nun i to 
: pellant vs. Frank is no abo 30 i S s t ‘ 
yaw if Defendant-Respondent al nmunication of 
‘ARK, ° 1939 Declaring he had long preach- The Buffalo union, one of the 9! = ot a 1d ‘ oonpiis es. R.S. 48 
; m +¢} eR ¢ - ¢ ’ . far th r 5 f Rules 12-85 Howe r n t "ase f 
m the Third Judicial ed the same doctrine. Golden first ) be organized for the 4. Par. 5 n t= ‘2 r, in the case of 
. . * ea . , : . , 1 "anet rine “Andit De T : Wect F . y 
id : Court of the County held every lawyer “has the Bar’s benefit will confer bene- Court, upon condi ‘ : Lt W R. R. Co. vs 
- > s 2laivn * pertain intprect _ ca lrnmr =) ra Tyenie ‘ + 
3 right to use the press, the radio fits in proportion to the support Of Claim of certain eres, and sail supra Depue, J., after 
- tad y 1) ’ } , ‘ » v lauwyv = - yan 
f-appellz ur ar the | > lec e platfo given it b wyers, an organ- i SF ORES ‘ 
+. ppellant: Wilbur and the public lecture platf rm y lawyer Continued on page 7. col. 3 Continued on page 2, col. 1) 
x to carry out such a program ation statement said pet PEE aR 
















Page Two 


NEW JERSEY L, 


AW JOURNAL, THURSDAY, AUGUST 10, 1939 


62 N. J. L. J. Index Page» fh 6 N. 4-3 








Liability For Fire 




















of a third party to extinguish 





























ated in a populous area is neg- thereby exposed to a risk of un 





the fire, as it crosses such third ligently controlled by defendant 
party's land en route to plain- In other words, the liability in 
(Continued from page 1) 
tiff's premises, does not sever this second group of cases is 
citing several English authori- the chain of causation. Wiley vs. predicated upon negligence in 
ties. said “Whether regard be West Jersey R. R. Co, 44N.J.L. the performance of a highly 
had to the statute or to the 247 dangerous act undertaken by 
common law, a duty rests upon tn New York the rule te same- | &™ defendant In Piraccini v 
‘ 0 oc » fo wt we Ginigge= irecto fener: 95 N. J 
4 railroad company to care fot what different in that if a fire D . General be N L. 114 
the condition of its tracks negligently starts upon defend the court was dealing with a sit 
1 we c t » { » was i ad Nh 
In the above case it was also ant’s land, spreads to the land oy he fire ery et 
held to be immaterial where the { idjo wher ind pagint Pgh s i a , 
fire started, as long as it Was o¢ damaves hi weorty. the , A pach req eat “- — 
casioned by the negligence ‘ Aw red thre ) wromat "i wit at ‘ 
the defendant In New Jerse the fire spre 1 de ' ence a = raliroad 
the chain of causation would be a a te build aA ind jie b 
} ine ‘ i] ‘ 
broken bv the ( uC ( ind ( 
’ mw ry 1 tat illed I i\ 
, wit \ hiid f tende 
) . a hy ) ‘ ‘ { d 
; ’ . ’ ] ] { i ‘ 
Y Ww ia have ‘ i 
) l hird i i ed 1 ( = iy 
a \ \ q) ( N ¥ } F : 
i\ ‘ = 
\ ‘ a 
\ 
, 1) 
} P ’ Net N a 
Building and Loan Shares \ vs. D 
Rowchi Sold — Oected 4 }’ \ tal 
B & L SHARE by : . Chief Justice B \ 
EXCHANGE whe . 4 
4 ; N ‘ 
1mo MARKET STREET N < \ 
MI 2-gQXe—5 © ‘ ‘ ; 4 
- \ ae N ' 
s IN 7 
~ ~ N . . - 
TITLES INSURED re 
oe ¢ 7 
NETS ( i | 
COVERING TITLES IN THE ud " 
NORTHERN PART OF k sei : obese 
THE STATE OF NEW . a se wi i lereby eX 
JERSEY ; ed da the latt 
e S ! ( ‘ ed a higl 
il “ Ww re 
PROMPT, FREICIENT DORUIES sein dns sl emma mii ens) 
SERVICE t's 
SK ay i 
e Nex . . \ v. Bless 
he Rm N 408 he ¢ 
CENTRAL GUARANTY > ton, 06 N. J. L. 408, the 4 
. 
MORTGAGE & TITLE spons S Met 3. and P 
~ y 7.) d 
COMPANY General, 95 1 
$ PARK AVENUE oles: ; gs - 
RUTHERFORD, N. J es : . : wae 
Rutherford 2-6300 7 ; — 
iraec S Sw iy h oO Co ) \ 
\\ Q Co.. 112 N. J. I 
a Vas eld able 
NATIONAL SURETY CORPORATION raghheons 
S pecializing Bei the Ere uti S g ac 1 local 
i F . ead + > sha 
| J - sid Mk Bn Da sted I and 
Fiducia ind Court B - mantis an ae 
60 PARK PLACE, NEWARK Mitchell 2-8220 eae 
— SS \ 2 arge yaded 
| Cash Paid for Building and Loan Shares d um. This case 
WE SPECIALIZE IN APPRAISALS ON BUILDING AND . spi epee aegis 
LOAN SHARES FOR INHERITANCE TAX PURPOSES “ 
FRIED & CO., Inc. 
1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK 


FINANCIAL STATEMENT ON REQUEST 


or 
wl 





Camden, N. J 


Seu Gitle ground 





- the rec 
A threat. 





usual 








danger 








ant 


IGEST: 
OF 


is held answerable {, 


exercise of a high dep, 





' Ss care commensurate wit 
In the case of Conrad v. Ger 
risk involved ; s 
ber. 106 N. J. L. 158, the trial ( _ 
As stated arlier jy 
court refused a request to A ; COFii 
ticle, it wor appe t} ‘ 1 
charge that fire is a dangerous - would appear ¢ TATION 
ra { , are ame ab) 4 
agency and requires a high de ilroad umendable tatute Dov 
one rding ules of e3 . 
eres of care in its control. This|° linary rules of care re or Distribt 
: the emplo n f fi re 
refusal to charge, inter alia, was he employment of fir overed Une 
assigned as error on appeal. Ap ever, due to the varue) RRIAGI 
: ase law, t r du } f 
pellants cited Piraccini v. Di — heir dutie re Born 
rector General, supra, and New defined and measured ubsequent 
hte : ‘ ’ clay » 
‘Sn misty and Plate Glo ute Phe atute ln sage Withe 
. uti f ) ' 
. mee Ge. ©. tabi Calin dutic railroad wes Not Li 
5 , fir hav ; . ’ 
Railroad Co ipra, as placing st — 7 
thre clas of dangerou least, chat ed the ord sates 
‘ equi 1 i hixl ae ' ; SS i the 
tion oO 
‘ re hei ind ‘ railroad ; 
} } 
How et } ( ‘ ¢ WI ‘ I Capra 
" o kt 
BE a \pope ot ad Al , 
; ; ‘ : t} . pa eC oxo { id 
, 
+ 1) : \Ai( a bie re v 
| r 
\ , 
t i Oo 
a a" + il a pial 
! Wo 
d tl 
, it) la 
It duty 
: vod , ad «¢ C 
} ( ed 1 1 26 
j “4 eC! , i kille 
tl ) { equ Lehig 
the escape of fire a On 
\ ‘ a 
} } er I 
d he 
‘ t i 
' of iln 
d ‘ 
j ‘ ( f 
vated and de ( 
i ( | , 
{ Wf the C ch isan _ oe 
: 4 i id many ‘ 
a 4 ai VokKe eX 
- d : Ds ine i pre ( thre 
7 " . any fire ft the ¢ 
dar had attempted b , 
er or \ \ Gan 
rust } idsobe ed a 
I r I} 
h ar ind . ' . 
i ih mse 
re a d au ized ss 
" rhe ienliho ec il neal to |} 
( ape parks fron 
t aqinars ire z Tr} 
: when it uses a spark ; mal 
( aad probably 
‘ i design in common 
ont t ise Va 
V i supra the ag by experiene 
“ fest Jersev R nn. & 4» N\ 
} a Appea did ° . aa 
201 Vallaste \ A 
id existed to . .. a 
R. Co n.d. bk. SO4: 
i i da rere 9 . 
Vv. Lehigh Vallev R. } 
laid dow y - . 
i 
thre that cases like Dave 
port v. McClellan upra, and Now lk conside rT 
] 
} Director Ge ’ ‘ of evidence in 
quired a d ard VOI liability for 
is a dange S In what proof is a jury th 
er words, in the ¢ ad ist erri hat fire w . 
Court made it cle th € icated from defend ‘ 
) nport and Piraccini cases ; 
, ned 
li d he pp! catlo Contint eG Ol pare 
bis il ic Ss lal S 
It the Val ore rev 
conara 4 INVES TMENIME & Errors 
and Conard 
seems to be pitting » BOS 
’ ‘ C 
cle: are two rules INSURED ou 
a : jurt ft 
Ol S vs r 
* ; rder dis 
Where > @Xt! sit MOHAWK dis 
—e 1d Building & Loan Ass* ed u 
11} th ) } i é * 7 Be 
an h 1 W . Now LEGAI tori] 12 1¢ 
fire causes da ‘ for TRUST FUNDS ti iedk 
lv to be 7" up to $5.000.00 









































—f TITLES \ 




















INSURED 





MORTGAGE & TITLE GUARANTY CO. 


599 ORANGE STREET 





NEWARE. N 
HUMBOLDT 2-3900 















/w. J. L. J. Index Page 279 





Page Me 


NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 10, 1939 


Page Three 


























F RECENT instituted an action of eject- 
ble for DIGESTS 0 ment in the Middlesex County 
degr OPINIONS Circuit Court against all the de 
ai fendants. On October 19, 1938 
continued from page 1) a udgment for ejectment in 
in ¢ favor of the complainant was 
ir tt TATION OF AC TIONS directed by the Judge of the 
lable tatute Does Not Limit Time Middlesex County Circuit Court 
© re or Distribution of Funds Re iwainst these defendants: but 
fire overed Under the Death Act.) on November 18, 1938 it was set 
arue) RRIAGE Where Children aside and a new trial granted 
hay re Born Out of Wedlock a This bill was thereupon filed 
ed ybsequent Ceremonial Mar- on December 13, 1938 asserting 
wage Without Color of Right that the complainant, as lawful 
bes Not Legitimize Them. widow of Joseph was entitled to 
re ery of New Jersey the money in the hands of Isa 
di r Rose Lanza Capraro, bella and also that she was en 
, int ind Isabella titled to possession of decedent 
‘ pat ilso known a Isa real property 
, Capraro and John Pro The proofs tended to show 
ii o known as John Ca- that the complainant and de 
id Mary Propati, also cedent were married by a cere 
, is Mary Capraro, De monial ritual in Italy on Febru 
dant aur 6, 1902. Certain witnesse 
‘ 31, 1939 testified that they danced with 
” plaina Samuel 5S. the defendant Isabella at that 
wedding. For a year Rosa and 
fenda Collins & Cor- Joseph lived together at his par 
' ent home Then he came to 
‘ Vv. C New York, leaving her there. In 
j | 26 27, Joseph Cap- 1907, Isabella, coming from the 
1 killed in an acident same town in Italy arrived in 
hire Lehigh Valley Railroad New York and took up a resi 
at On May 5, 1927 the dence where Joseph was living 
Isabella Capraro Isabella nd Jo eph were mar 
tye hi Wife through ried ') ceremonial ritual In 
ial marria vith hin 1907 
ne ( f New York, on No I} defendant contended 
ire 1907 obtained |e f t that the complainant 
‘ It uistration wor } ‘ ) tier Wo barred b 
, } ddl Co f tatu limitatio id 
he f \ equ f bene i Tie ( tt dt it ri¢ 
’ he effected a set ‘ ‘ t the 
\ dama inn thie im t | tute 
ith thie railroad ) od dos 
‘ Joseph and Isabe ! ) the t 
D f their alleged mar ) it distributive hare of fund 
n dre t} de red der he pro 10 
k ohn and Mar f the Deatl Let T) itu 
| o pply to sue clio 
ne : d ( Ita tL enumerates jor does the 
Co. % lo | ire } Death \ whick ! ‘ 
At ri ' t } } } ‘ et he f 
34. ( d la bre the tin 
R a a ( mone recove ( 
dd ( } cle A for the questic 
! ) pe th f the Court held that 
ic Isab re ra a conti ied ti 
‘ f ty rather tl ch on tl 
ol I t! ) if the complaina 
y th lone received The defendants next contend 
vais t nall the a although it be a imed 
da ) 1 as admi ra I sepl irriage to I 
7 state and ordered bella ere bigamous and void 
) O appeal to neverthele their childrer 
e Court the lower John and Mary, are legitimate 
a j reversed and the This contention they based or 
| E N 1} Errors and Appeals on the statute providing 
‘* 9, 1935 affirmed the Children of Void Ceremon- 
E D Court holding that ial Marriages: 
yurt had no jurisdic- Any child heretofore or 


rder distribution of the hereafter born of a ceremonial] 


WK 





an Ass ived under the death marriage is the _ legitimate 
child of both parents, not- 

_—" spril 186, 1935 complainant withstanding the marriage be 

00.00 “a 

f 

HAY : 

AN ass 

\ S | 





__ UNITED Seokt MORTGAGE AND 
TITLE GUARANTY, CoMPANY 


5-0-4 OF NEW sakaat 
"ed ees 







972 BROAD St? NEWARK, N. J. 
’ SF Telephone : 
a MITCHELL 2-6300 | a Se 
10 MAIN ST., HACKENSACK, N. e 


©. CAPITOL AND SURPLUS OVER §2,000099.00 ~ 




















thereafter 
ed void 
joy the 
which 
had he 
marriage.” 
The 
the 
fect 
wife 
eph 


annulled or declar- 
Such child shall en 
status rights to 
entitled 
valid 


and 
would 
been 


be 
of 


he 
born a 
court held, however, that 
ceremonial ritual did not ef 
of husband and 
Isabella and Jos 
statute applies to 
marriage 
right 
but 


a union 


between 
The 
to a un 


partis who, 


der a color of entered into 
contract 
bec of 
annulled 


judicial 


uch a ubsequent 


ause some impediment, 
declared void 
The statute 
Lo apply 


where 


ly 
Was and 
by decree 


was never intended to 


a biv rer 
both 


C1ou 0) I 


LMOUS mar>rrias 


parties, as here, were con 


matrimonial impedi 


vranted 


ACCORD AND SATISFACTION— 


RESCISSION Endorsement on 


check “In full settlhlement— 
return on deposit” does not 
conclusively establish either 
accord and satisfaction or mu 
tual ryscission. "7 
New Jersey Supreme Court 
Nancy LoBosco, also Known as 
Nancy Corrier, Plitff.-respt., v 
Abraham Resnitzky, trading as 
Metropolitan Furniture Co 
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July 28, 1939 
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at a decidedly higher price. 
The trial court rendered a ver- 
dict in favor of the plaintiff and 
the defendant appeals alleging 
error in the trial courts denial 
f defendant’s motion “for a di- 
rection of verdict and in render- 
in verdict in favor of the 
plaintiff in the sum of $300 
The motion for a direction of a 
verdict was based upon the con- 
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does not conclusively establish 
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atte 
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Smith & Co. 98 N. J. L. 630 
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ment and the ne geen of the 
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accepted it in satisfaction of 
the deposit made. 
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for the jury. 
Affirmed. 
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